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Marriage in Mexico

STATE CHURCH
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Why is marital
property
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Marriage. A State Issue.

Example: Civil Code for the State of Mexico, Mexico.

States that a marital property agreement consists of agreements
entered into between parties who are about to enter into marriage or
who are already married to each other, in order to establish a marital
property regime of either community property or separate property
and to provide rules for the management of such property. Marital
property agreements may be entered into before marriage or during
marriage; and may include not only the property each spouse owns at
the time of executing such agreement but also the property the
spouses will acquire in the future.

The law provides that the separate property regime may be adopted
by means of a simple election on the marriage certificate. If the
parties fail to make an election, the separate property regime will
apply.



The Institution of
Marriage
The Marriage Certificate contains:
1. the marital relationship (institution); and
2. the marital property agreement (property
regime).

You can have a certificate (acta) that includes
the election of the property regime and/or a
separate notarial prenuptial or marital property
agreement.



Official Marriage in Mexico
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Long Form
Marriage
Certificate
•Signed by the groom and bride

•Before witnesses

•Before a Government Official

•Stamped by the Civil Registry
Office





Marital Property Agreement

Co-ownership Each spouse maintains the
individual ownership and control
of his/her property and the
income, fruits, or production of
that property. Additionally,
wages, bonuses and other
benefits are also the separate
property of the spouse who
earned them.  

Community Property Regime Separate Property Regime1 2

Under Mexican law, couples about to marry must elect one of two marital property
regimes or marriage contracts to govern their assets. The two choices are as follows:



In Mexico you can have a marriage certificate (acta) with the election of the
property regime and/or a separate notarial prenuptial or property agreement.

•The agreement is always in writing.
•Signed by the spouses.
•Before a government official or 
notary public.

It is practically impossible to be officially married in Mexico without a
property regime, either expressly agreed in the marriage certificate or other
document or deemed by law.  

Marital Property Regime Election 



Before Marriage During Marriage

GIFTS, INHERITANCE, AND PROPERTY ACQUIRED
BEFORE MARRIAGE?

Date of Marriage

Excluding: Gifts,
inheritance, and

property acquired
before marriage.



Community Property Examples

The case of Ivan Ilych and
his 25+ siblings. 

1. 2. The “two” widowed wives
and the tort case in Texas. 

Abandonment or separation does not end the marriage. There must be a declaration
issued by a competent Court or a Notarial Agreement for Divorce for the termination
of a marriage to be valid. Moreover, under Mexican law, spouses need not live
together for any specific period of time in order for the marriage to be valid. 



Is there a premarital agreement?

See: Fraccionadora y Urbanizadora de Juarez, S.A. de C.V. v. Delgado, 632 S.W.3d 80 (2020)

The laws of Texas and [Mexico] as they relate to premarital
agreements are quite similar.
Prospective spouses in Texas and Chihuahua may enter valid
premarital agreements dictating that no community property will
be acquired during the marriage.
The laws of both states allow individuals about to marry to agree
that income from their separate property, and/or their personal
earnings, will remain separate property.
Both Texas and [Mexico] allow persons about to marry a great
deal of flexibility in determining the character of the various types
of property they will acquire during their marriage.
It would not be against the public policy of Texas to enforce a
premarital agreement properly executed in Mexico.



•Formalities:
     -In writing; and
     -Signed by both parties.

•Enforceable without consideration.

•Can address any matter as long as it does not:
     -Violate public policy or a statute imposing       
     criminal penalties;
     -Adversely affect a child’s right to support; or
     -Defraud a creditor.

Requirements for a Texas
Premarital Agreement



Recognition of
Mexican Premarital
Agreements in
Texas

Must not violate Texas public
policy.
Were there anomalies in the
execution of the agreement?
Was the premarital agreement
valid where and when it was
signed?



Recommendations for couples
married in Mexico who acquire
property in the U.S. and want to
avoid for their marital property
regime to be contested.

Suit for declaratory judgment to
confirm the marital property
regime.
Do not acquire property in joint
title.
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